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I. PURPOSE AND SCOPE OF CODE REVISION

The Transportation Article (House Bill 104 and
Senate Bill 40) is a product of the continuing revision of the
Annotated Code of Maryland,undertaken by the Commission to
Revise the Annotated Code. This process was 1inaugurated
during the First Extraofdinary Session of 1973 and, to date,
has resulted in the enactment of seven new major articles:
Agriculture, Comm;rcial Law, Corporations and Associations,
Courts and Judicial Proceedings, Estates and Trusts, Natural
Resources, and Real Property.

Each of these articles was a formal, bulk revision as
mandated by the guidelines established in 1970, and included an
improved scheme or organization, elimination of obsolete or

unconsitutional provisions, resolutions of inconsistencies and

conflicts in the law, corrections of inadvertent gaps or

omissions in the law, deletion of repetitive or otherwise
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For a more detailed discussion of the purposes of Code

revision and the complete revision scheme, see the Commission's

Revisor's Manual (Second Edition - 1973), available through the
offices of the Commission.
As to the general rule of construction applied by the courts

to bulk revision of this nature, see Welch v. Humphrey, 200 Md. 410,

417 (1952):

"It is true that a codification of previously enacted
legislation, eliminating repealed laws and systematically
arranging the laws by subject matter, becomes an official
Code when adopted by the Legislature, and, since it
constitutes the latest expression of the legislative will,
it controls over all previous expressions on the subject,
if the Legislature so provides. However, the principal
function of a Code is to reorganize the statutes and state
them in simpler form. Consequently. any changes made in
them by a Code are presumed to be for the purpose of
clarity rather than change of meaning. Therefore, even
a change in the phraseology of a statute by a codification
thereof will not ordinarily modify the law, unless the
change is so radical and material that the intention of
the Legislature to modify the law appears unmistakably
from the language of the Code. Welsh v. Kuntz, 196 Md.
86, 97, 75 A 2d 343, 347."

See also, Crow v. Hubard, 62 Md. 560 (1884); Welsh v. Kuntz, 196 Md.

86 (1950); Baltimore Tank Lines v. Public Service Commission, 215 Md.

125 (1958); Bureau of Mines v. George's Creek Coal and Land Co.,

272 Md. 143 (1974); and Matter of Anderson, 20 Md. App. 31 (1974).

II. FORM AND ORGANIZATION OF REVISION BILLS.

The Transportation Article introduced during the 1977 Regulax
. Session

of the General Assembly conforms with the organizational

format and numbering system used in the previously revised articles.
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highways, in particular; Senate Bill 40 contains the State's
vehicle laws--primarily, present Article 66 1/2 of the Code--with
an organization formed around 17 titles, beginning with Title 11 of
the Article.

Those familiar with present Articie 66 1/2 are aware that
much of‘its provisions are based on the Uniform Vehicle Code

adopted by the National Committee on Uniform Traffic Laws and

Ordinances. By beginning its revision with Title ll--and by retaining,

where uniform, the current ordering of provisions--Senate Bill 40
closely approximates the organization and numbering of the present law,
but for the addition of "10" to the title designations. Thus, for
example, what is now Subtitle "6" of Article 66 1/2 will be Title "16"
of the Transportation Article, and what is now Subtitle "17" of

Article 66 1/2 will be Title 27; similarly, "§3-405" of Article 66 1/2
easily translates to "§13-405" of Transportation, and "§11-1304" of
Article 66 1/2 becomes "§21-1304" of Transportation. (An outline

of Senate Bill 40 is attached as Appendix A to this Report.)

In addition to Article 66 1/2, other related vehicle law
provisions, presently scatteréd throughout the qué, have been
incorporated in this revision. Thus, portions of Article 41, dealing
with the Motor Vehicle Administration, have been included in Title 12,
Subtitle 1 of the Articie. Several sections of present Article 89B
also can be found in this revision: thus, for example, Art. 89B,
§64A, dealing with livestock érdssings, is included, as §21-708, in
the subtitle dealing with special stops and crossings, generally;

present Art. 89B, §66A, dealing with snow emergency routes, has been
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"These notes were part of the legislation
enacting the revisions explaining to

the legislators not only what changgs were
effected but what changes were effected
but what their expressed intention was in
changing the wording.!" Id., at p. 409
(Emphasis in original).

Because of their importance as recognizable elements of

legislative history, only minimal administrative changes will be

madée in the revisor's notes to Senate Bill 40 before its '"third

reader" printing. (The few changes required to be made are noted

in Appendix C to this Report.)

IV. MATTERS REQUIRING MODIFICATION OR" CHANGE

As noted above, an attempt is made to explain fully to
the General Assembly--as well as other interested parties--all
significant changeQ'made in the revision process; this, both by
explanatory revisor's notes and by lengthy testimony presented at
committee hearings. (In addition, prior to introduction of
Senate Bill 40, preliminary drafts of the Commission's work were
distributed for comment ‘and criticism to all affected governmental
agencies, as well as various public and special interest groups
with an interest in the subject matter of the bill.)

Extensive public hearings on Senate Bill 40--totaling in
excess of some 40 hours-of explanatory testimony by the Commission
staff--were held during the 1976 Interim.by the Senate Committee on
Constitutional and Public Law, jointly with the House Judiciary
Committee. A by-product of this Joint Committee's deliberations are

the proposed amendments attached to this Report as Appendix B. 1In
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Art. 66 1/2, §12-214 [see Comment to Amendment No: 2].

Unconstitutionality: Ocasgionally the Commission is

faped with provisions that are blatahtly unconstitutional or, at best,
of questionable constitutionality. An example is found in Art. 89B,
§120B, which authorizes an administrative agency .to itself establish
the criminal penalties that would applyfto violations of that agency's
rules and regulations: recent opinions of the Court of Appeals

indicate that such an authorization might well-be an-invalid delegation
of legislative powers and otherwise violative of due process require-
ments; accordingly, the Joint Committee recommends its deletion [see

Comment to Amendment No. 51]

Inconsistencies and Conflicts: Examples inclﬁde the
provisions of Art. 66 1/2, §1—104(a), which deftne 'bicycle"
in a manner that is at odds with the definition of "motorcycle'" in
Art. 66 1/2, §1—156. [The Qetaiis of the“confiict énd'its resolution
are set forth in the RN to §11—104; on page 5 of Senate Bill 40,
béginning at line 309.] ‘ | |

Another typical exampie.is that noted in the

revisor!s note to §13-109 (page 89 of Senate Bill 40), As to the
temporary regiétration of vehicles pending inséeétiom,.Art. 66 1/2,
§3-109 (b) provides for the Administration to '"prescribe the period for

which the registration shall be valid"; yet, Art. 66 .1/2, §13-106 expressly
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it provides for a $45 fee if thé weight is "2,501 to 4,000" pounds.
Thus, the law is silent as to fée'applicaBle'to a vehliicle weighing
exactly 2,500 pounds. [This gap is "plugged" simply -enough by
substituting the intended phrase "2,500 or less" for the offending
"less than 2,500". See §13-916 of the bill and its.RN.]

More sefiﬁus gaps and omissionszalso require
rectification. For éxample, Art. 66 1/2, §3-116.2, as to the
registration'of vehicles, vefy»expreésly pfovides'fof thé procedure’
to be followed on change of a vehicle owner's name "by marriage or

court [order]". Nowhere does the present law contemplate the

possibility of a change in nameof a cofpérétioﬁ or other entity that is

the registered owner of a vehicle. [In this regard, see §13-118 and

‘

its RN.]
Onlocéaéion one finds'a'sitUation such as that

présented by Art. 66J1/2,.§1—139, which Qery.cafefully defines the
term "laned roadway". Unfortunately, in the substantive provisions
where that term presumably was intended to be used, it does not at
all appear. fSee GRN to Title 11, Subtitle 1, Item (9) appearing
on page 39 of Senate Bill 40, at line 2150.1

| A final ex;mplé is thaﬁ ﬁresented by Ch. 425,
Acts of 1976, wﬁich——;n one aii—téo—brief sentence——attembted to
provide for the licenéing and fégulatién ofla new industry (the
manufacture, distribution, and sale of "two-stage vehicles") in the
same manner that, for other industries, requires an entiré subtitle
to effectuate. [Aslto the details of the attendanf problems and

their resolutions, see §§13-113.,2, 15-101(d), 15-201(b) and (c)

~
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The first of these relates to Title 22,

Subtitlesl through 4 of the proposed Article. As noted in the
General Revisor's Note to Title 22 (beginning on page 577 of Senate
Bill 40), these subtitles present unique difficulties that could not
be resolved in the Code revision forum. Accordingly, pending review
of these subtitles by the General Assembiy, the Commission has made
but the most minor of changes, revising only as required to correct
grammatical errors and nomenclature and to conform basic elements of

style necessary for consistency and clarity. The Commission understands

that the Motor Vehicle Administrazion proposes to undertake
an exhaustive ré;iew of Title 22 and prepare appropriate
'

Departmental legislation.

Similarly, problems were encountered in the
revision of T;tle 26 with regard to the provisions now appearing
as Subtitle 2 of that title and relating to citation and arrest under
the vehicle laws. Again, pending resolution of the issues noted in
the General Revisor's Note to Title 26 (beginning on page 6§64 of
Senate Bill 40), only the most minor of changes have been made. A
special committee of the Commission has been appointed to study

these citation and arrest provisions and soon will be presenting

its proposals by separate legislation.

Respectfully Submitted,
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